
L ooking back upon his 
long and happy life, 

William (“Bill”) Daniel 
grins when thinking about 
the Jesuit-run elementary 
school and high school he 
attended during his forma-
tive years.

“Those experiences were particularly signifi-
cant for my future,” recalls the Detroit, Michi-
gan, native and resident of Flint. “Almost every 
young man exposed to Jesuit education at one 

time or another develops a strong motivation to 
become a lawyer, for good or for bad!”

It was no surprise, then, to once again select 
another Jesuit school—the University of De-
troit—for his undergraduate work. After gradu-
ation, he continued that affiliation by joining 
the incoming class at the University of Detroit 
Law School (yes, more Jesuits) in 1955. 

Not long after marrying his long-time sweet-
heart, Barbara Ladd, in January 1957 (during 
his junior year), he graduated in June 1958 with 
honors and a J.D. de-

By Colonel Ron Ray, USMC (Ret.) 

On October 28, 2011, a three-judge panel 
of the Kentucky Court of Appeals re-

versed a trial judge order striking down Ken-
tucky’s Homeland Security Acts, which state 
that the security of Kentucky is ultimately 
dependent on “Almighty God.” This case has 
drawn national attention for three years and is 
being watched by many observers. 

Judge Thomas P. Wingate of the Franklin 
Circuit Court, on August 26, 2009, court 
ruled against the Kentucky Homeland Security 
Acts as a violation of the Establishment Clause 
in the First Amendment to the Constitution. 

On March 28, 2002, the Kentucky General 
Assembly enacted KRS 39A.285, stating:

“The safety and security of the Com-
monwealth cannot be achieved apart 
from reliance upon Almighty God as set 
forth in the public speeches and proc-
lamations of American Presidents.…” 
On July 2006, the Kentucky General As-
sembly enacted KRS 39G.010, establish-
ing: “The executive director shall:  Publi-
cize the findings of the General Assembly 
stressing the dependence on Almighty God 
as being vital to the security of the Com-
monwealth by including the provisions of 
KRS 39A.285(3) in its Commonwealth.…” 
On December 2, 2008, the American Athe-
ists, Inc., the ACLU and others filed a lawsuit 

against these acts.
In 2009, I was asked to represent 96 Ken-

tucky House members and 35 State Senators 
by preparing and filing two amicus briefs. I 
invited several other distinguished attorneys to 
join me in the Kentucky Senate’s and House’s 
defense against an atheist group’s challenge to 
the mention of “Almighty God.” We mount-

ed a history-driven legal effort in support the 
Kentucky Attorney General to overturn the 
unconstitutional finding of the judge in the 
Circuit Court. The legislature’s declaration 
that Kentucky’s ultimate dependence is upon 
“Almighty God.” This is not a departure from 
the law, fact and history as Kentucky’s Consti-
tution states:
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Ameritopia: The Unmaking of 
America   | Mark R. Levin | $26.99 
| Threshold Editions

“Ameritopia [throws] statism into the 
disinfectant of sunlight [and] couldn’t 
have happened at a better time because 
it answers a sincere question so many 
are asking: ‘How close to the cliff edge 
is America in its promised fundamental 
transformation?’  Too close for comfort, 
and no one makes the Cassandra call to 
save America more clearly than Mark 
Levin.

“Though massive research took him through the tomes of certain 
classical philosophical works—including Plato’s  Republic, Thomas 
More’s Utopia, Thomas Hobbe’s Leviathan, and Karl Marx’s Communist 
Manifesto—Ameritopia  is written [eloquently and elegantly] in a lan-
guage understood by the layman. [Its] lucidity tells readers where they 
are in real time now, how they got there and how to follow the faint 
light hovering over the figurative Rabbit Hole to escape the tyranny of 
Utopianism.

“You don’t have to be a Constitutional lawyer or expert in order 
to understand the long energy draining road to Utopia, but through 
Ameritopia’s pages, you can find the way out. Ameritopia, the place, is 
chillingly already here, but the question that matters most is: Is Ameri-
topia here to stay? 

“….Nothing defeatist or doomsayer about Jack E. Levin’s son Mark, 
[who says:] ‘No society is guaranteed perpetual existence. But I have to 
believe that the American people are not ready for servitude, for if this 
is our destiny, and the destiny of our children, I cannot conceive that 
any people, now or in the future, will successfully resist it for long.  I 
have to believe that this generation of Americans will not condemn fu-
ture generations to centuries of misery and darkness.’” —Judi McLeod, 
Canada Free Press

Through My Eyes |  Tim Tebow  & 
Nathan Whitaker | $26.99 |  Harp-
ercollins Publishing

“Over the course of the last four years, 
Tim Tebow has established himself as 
one of the best quarterbacks in the histo-
ry of college football....all while wearing 
his devout Christianity on his sleeve….
In an age when our sports stars so rarely 
live up to their reputations and their re-
sponsibilities Tim Tebow does both. In 
this memoir, Tebow effectively combines 
his football story with his faith, showing 

people everywhere how his belief has led to his success on the field. 
From his birth in the Philippines to missionary parents to his home 

schooling to his historic run as the quarterback of one of college foot-
ball’s most storied programs, Tebow guides the reader through the highs 
and lows of his life, always reminding people of the role that God has 
played in his journey. 

“More than a sports book, more than a book about faith, this mem-
oir is a rare combination of humility, humanity, and honesty that of-
fers a look inside a truly unique athlete whose skill is matched only by 
his belief. This engaging and evocative book will resonate whether the 
reader is a Christian, a football fan, or both, providing a football story 
unlike any other.” —publisher’s description 

“From start to finish, Through My Eyes will challenge everyone—in 
all stages of life and areas of interest—to recognize that each of us has 
the ability to influence others through words and actions. Even if we 
aren’t famous sports stars, we also have the responsibility to use our lives 
in a positive, encouraging and uplifting way....Tim encourages the read-
er to effectively deal with disappointment and to seek to finish strong 
even in the facing of stinging loss.” —Ruth Malhotra of SixSeeds.org 

Note: Through My Eyes debuted at No. 6 on the New York Times 
Best Seller List for hardcover nonfiction books.

Christianity and Democracy, and 
The Rights of Man and Natural 
Law  |  Jacques Maritain |  $17.95 
| Ignatius Press 

“This has been one of my all-time favor-
ite ‘Samson books’—those little books 
that take down Goliaths. Almost single-
handedly, Maritain launched an hy-
pothesis on the Christian (and Jewish) 
origins of the foundational axioms of de-
mocracy, of which many atheists are now 
coming to admit the truth. The sheer 
power of his hypothesis is more evident 

with every passing year. The republication of this classic is therefore 
bound to kindle longing for a deeper, more just reevaluation." —Mi-
chael Novak, American Enterprise Institute

“Maritain was the most well-known Catholic philosopher who 
sought to reconcile the 'rights' and 'democracy' principles of the mod-
ern state with classic Western philosophical traditions. He was a man of 
true wisdom." —James V. Schall, S. J., Georgetown University

“[T]he philosophy of Jacques Maritain on natural law and human 
rights is complemented by and can only be properly understood in the 
light of his teaching on Christianity and democracy and their relation-
ship. Maritain shows that Christianity cannot be made subservient to any 
political form or regime, that democracy is linked to Christianity, and 
that in order for democracy to thrive, it must reflect certain values histori-
cally derived from the Gospel. At the same time he argues his distinctive 
thesis that personalist or organic democracy provides a fuller measure of 
freedom and fulfillment and that it emerges or begins to take shape under 
the inspiration of the Gospel.” —publisher’s description 

N A T I O N A L  L A W Y E R S  A S S O C I A T I O N

NLA Media Nook
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The U.S. Supreme Court unanimously 
ruled on Jan. 11 to uphold the “ministerial 

exception” that allows religious organizations 
to hire and fire ministers without interference 
from the government.

The decision marks a “big rejection of this 
administration’s treatment of religious liberty,” 
said Mark Rienzi, an attorney for the Becket 
Fund for Religious Liberty, which helped rep-
resent Hosanna-Tabor Evangelical Lutheran 
Church in the case.

Rienzi told CNA on Jan. 11 that the Ho-
sanna-Tabor case is “easily the most important 
religious freedom case in the last 20 years.”

In Hosanna-Tabor v. EEOC, teacher Cheryl 
Perich claimed that she was illegally fired by 

Hosanna-Tabor Evangelical Lutheran Church 
and School of Redford, Mich.

After being diagnosed with narcolepsy, 
Perich tried to return from disability leave but 
was told that a substitute had already been 
hired for the year. When she threatened to file 
a legal complaint, she was terminated from her 
position.

Perich claimed that she was 
fired illegally out of retaliation 
for threatening to take legal ac-
tion. But Hosanna-Tabor said 
that Perich was dismissed on reli-
gious grounds because she acted 
against the church’s commitment 
to internal dispute resolution.

Perich argued that her fir-
ing violated the Americans with 
Disabilities Act, and filed a 
charge with the Equal Employ-
ment Opportunity Commission, 
which sued Hosanna-Tabor.

In its defense, Hosanna-Tabor 
invoked the “ministerial excep-
tion,” a principle drawn from the religion claus-
es of the First Amendment. It allows religious 
groups to make employment decisions free of 
government intervention.

The Supreme Court sided with Hosanna-
Tabor in its Jan. 11 ruling, observing that re-
quiring a church to keep an unwanted minister 
“interferes with the internal governance of the 
church” by preventing it from selecting “those 
who will personify its beliefs.”

The decision was centered around the des-
ignation of Perich as a “minister,” a finding that 
was rejected by the 6th U.S. Circuit Court of 
Appeals in an earlier ruling. 

The Supreme Court unanimously ruled 
that the “ministerial exception is not limited to 
the head of a religious congregation” but ap-
plied to Perich’s position as well. 

In making its decision, the court noted that 
the Hosanna-Tabor employed both “lay teach-
ers” and “called teachers.” Perich was employed 
as a “called teacher,” meaning she was regarded 
as having been called to the position by God.

In addition, the court observed that Perich 
was “commissioned as a minister” and that she 
taught religion classes in addition to secular 
subjects. She also led students in regular prayer 
and devotional exercises.

Supreme Court Unanimously 
Rejects Govt. Oversight of Churches
By Michelle Bauman, CNA/EWTN News

RELIGION

(continued on page 8)

(Washington D.C.)—Republican presidential 
candidate Rick Santorum said that only those 
who “don’t recognize the dignity of all human 
life” might think that he is “somehow weird” for 
how he dealt with the loss of his son in 1996.

To those who think a baby is merely “a blob 
of tissue that should be discarded and disposed 
of,” recognition of a dead baby’s humanity is 
something that “should be subject to ridicule,” 
the former Pennsylvania senator said at a cam-
paign event in Iowa on Jan. 2.

Santorum was recently criticized by politi-
cal commentators for his actions following the 
death of his premature son Gabriel, who died 
just two hours after he was born.

In a Fox News interview, Santorum ex-
plained that he and his wife, Karen, decided to 

take their son home “to have a funeral at home 
and then to bury him later that day.” They also 
showed the child to his siblings, so they could 
get a chance to see their baby brother.

Santorum said that it was “a tremendously 
healing experience for all of us” and that it 
helped “recognize the dignity” of his son’s life 
and “affirm that memory” for his whole family.

On a Fox News segment on Jan. 2, political 
commentator Alan Colmes criticized Santorum 
for “some of the crazy things he’s said and done, 
like taking his two-hour-old baby who died 
right after childbirth home and played with it 
for a couple hours, so his other children would 
know the child was real.”

In a Jan. 5 interview with MSNBC’s Rachel 
Maddow, Washington Post columnist Eugene 

Robinson also ridiculed Santorum and his wife 
for taking their son home “to kind of sleep with 
it, introduce it to the rest of the family.”

“He’s not a little weird,” said Robinson, “he’s 
really weird.”

But Robinson and Colmes were “speaking 
out of a seemingly bottomless well of igno-
rance,” according to Peter Wehner, a senior fel-
low at the Ethics and Public Policy Center. 

In a Jan. 5 article in Commentary Magazine, 
he pointed out that health experts often suggest 
spending time with a stillborn child as a means 
of grieving.

The American Pregnancy Association advises 
parents of stillborn children that they “can find 
comfort in looking at, touching, and talking 
to your baby,” and 

Santorum Defends Mourning Loss of Newborn Son
By Michelle Bauman, CNA/EWTN News

(continued on page 10)

“The Founding Fathers 
would be proud.” 
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The following information was selected from the 
December 2011 issues of  The Marriage Law Di-
gest, edited by William C. Duncan. It is jointly 
published by the Marriage Law Foundation and 
the Institute for Marriage and Public Policy. Re-
printed with permission.

— CASE SUMMARIES —

BANZHAF V. GARVEY, Docket No: 11-343-
EI, D.C. Office of Human Rights, Nov. 29, 
2011

An individual filed a complaint with the 
District of Columbia Office of Human Rights 
after the president of the Catholic University 
of America announced school housing would 
be separated by sex. He argued the new policy 
discriminated on the basis of sex since students 
would not be able to live where they wanted be-
cause of their sex.

The Director of the Office dismissed the 
complaint. He found the District’s discrimina-
tion law does not forbid colleges and universi-
ties from making sex-based distinctions between 
students. To hold otherwise, the opinion noted, 
would adopt reasoning which would include 
a prohibition on same-sex bathrooms, locker 
rooms and sports teams, which would lead to 
absurd results. 

The director found the sex distinction in the 
dorm policy “is not invidious, but rather real-
istically reflects the fact that the sexes are not 
similarly situated in certain circumstances.” The 
office pointed to the application of Title IX, the 

federal sex discrimination in education statute, 
which states that same-sex housing policies on 
college campuses do not constitute “discrimina-
tion” on “the basis of sex.” 

The director also rejected the argument 
that the university was motivated by animus 
to women in enacting the policy, noting that 
both men and women are treated equally un-
der the policy and that the university president 
had “express[ed] concern for women when he 
point[ed] to the rate of depression suffered by 
women who engage in” drinking and hooking 
up in the dorms.

________________________

MUSSA V. PALMER-MUSSA, No. COA11-
209, NC Court of Appeals, Dec. 6, 2011

A woman participated in an Islamic cer-
emonial marriage but did not seek a marriage 
license. She later got a divorce in accordance 
with Islamic law but did not go to court. Subse-
quently she was married for 12 years. She then 
sought a divorce and the husband sought “an-
nulment based on bigamy” since the wife “had 
never obtained an annulment or divorcement 
from [the first husband][ and [he] was still liv-
ing.” 

The trial court refused the annulment but 
found the marriage void anyway. The court of 
appeals noted that in North Carolina “only 
bigamous marriages are void and all other mar-
riages are voidable.” So, even though the wife 
and her first husband “did not have a marriage 
license and the ceremony failed to meet statu-
tory requirements, the marriage is merely void-
able,” meaning it was valid until there was a 
court action to end it. 

The court said there was “no authority sup-
porting the dissolution of a marriage by religious 
means that can be deemed to be 'the equivalent 
of a judicial determination' regarding the valid-
ity of a marriage.”  This means that at the time 
of the second marriage, the wife was still mar-
ried and the second marriage “was bigamous, 
and consequently void.”

________________________

LOWE V. STARK COUNTY SHERIFF, No. 
09-3942, U.S. Court of Appeals, Ninth Cir-
cuit, Dec. 8, 2011

A man pled no contest to a criminal incest 
charge for “sexual intercourse with his 22-year-
old stepdaughter” after the court rejected his 
claim that the incest “statute was unconstitu-
tional as applied to him because the government 

had no legitimate interest in regulating sexual 
activity between consenting adults.” The state 
appeals court and supreme court affirmed. The 
defendant then sought a writ of habeas corpus 
in federal court and the district court said “the 
Ohio Supreme Court decision was not unrea-
sonable because, as evidenced by a split among 
the federal circuits, Lawrence [v. Texas] was not 
clear as to the nature of the right it considered 
or the standard of review.”

A panel of the Seventh Circuit held the Ohio 
Supreme Court’s interpretation of federal law 
was not unreasonable given the failure of federal 
courts to reach consensus on the meaning of the 
right recognized when the U.S. Supreme Court 
struck down Texas’ sodomy law. The court fur-
ther decided that even if the  Lawrence decision 
had established “a fundamental right and/or a 
higher standard of review,”  it “did not address 
or clearly establish federal law regarding state 
incest statutes.” 

The court said: “Unlike sexual relationships 
between unrelated same-sex adults, the steppar-
ent-stepchild relationship is the kind of rela-
tionship in which a person might be injured or 
coerced or where consent might not easily be re-
fused, regardless of age, because of the inherent 
influence of the stepparent over the stepchild.” 
The court said Ohio had “an important state 
interest” in “protecting the family from the de-
structive influence of intra-family, extra-marital 
sexual contact.” 

The court also rejected the stepfather’s claim 
that the incest law was unconstitutional “be-
cause it is morality based” since “the state has 
a legitimate interest and important interest in 
protecting families” and Lawrence “did not cat-
egorically invalidate criminal laws that are based 
in part on morality.” The fact that his only re-
lationship to the victim was stepfather was not 
relevant because “Ohio has an interest in pro-
tecting all families against destructive sexual 
contacts irrespective of the particular family 
dynamic.”

________________________

HENRY V. RED HILL EVANGELICAL 
LUTHERAN CHURCH OF TUSTIN, 
G044556, CA Court of Appeals, Fourth Ap-
pellate District, Dec. 9, 2011

A preschool teacher at a school that was 
part of a church “gave birth to a child fathered 
by her boyfriend” and “lived with her boy-
friend prior to having the baby.” The school 
terminated her employment “for living with 
her boyfriend and 

Marriage Law Digest Case Summary Highlights

(continued on page 8)
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New NLA board member Benjamin Wet-
more lives in Metairie, LA. He received his 
B.A. in Political Science from The American 
University and will receive his J.D. this May 
from Loyola University New Orleans Col-
lege of Law. Currently Benjamin is a law 
clerk with the Jefferson Parish Attorney’s Of-
fice in Gretna, Louisiana. Past experiences 
include working as a consultant for the Mass 
Citizens for Life, and as executive director 
for the Holy Cross Cardinal Newman Soci-
ety (Worcester, MA).

NLA’s new Treasurer and board member Ja-
son Miller lives in Lakewood, CO. He works 
as a commercial litigation associate at Sher-
man & Howard, one of Denver's largest law 
firms, where he litigates constitutional issues. 
Jason received a B.A. in Political Science from 
Michigan State University, and his J.D., Mag-
na Cum Laude, from the University of Michi-
gan. He has written research papers for nu-
merous law periodicals, and his new book on 
law school success—Acing Law School—will 
be published this year by Aspen Publishers.

New Board Members Announced
MEMBERS

gree. Timothy, their firstborn, came just weeks 
later—and the race was on to find full-time law 
related employment.  He found it as a trial and 
investigating attorney with the National Labor 
Relations Board (NLRB) in Washington, D.C., 
and then in Detroit. 

Little did he realize that job would amount 
to a post-graduate accelerated class in labor, and 
provide connections with people in the labor/ 
management world that would continue many 
years in the future. “It was a fascinating experi-
ence,” explains Bill. “The government tends to 
give young, new attorneys far greater responsi-
bility than large law firms. Soon I found myself 
up against some of the top lawyers in Michigan, 
which at the time was a hot-bed of labor activ-
ity.” (He remembers Jimmy Hoffa, in his prime, 
as one of the “characters” visiting NLRB’s of-
fice.)

Bill was very conscious of the general advice 
that “if you worked for the government, three 
years is about the max before you get so depen-
dent upon the salary and benefits that you can’t 
afford to seek other employment.” Not want-
ing to be in that position, he moved to Flint in 
1961. “It was a very active area of labor dispute 
and controversy with a scarcity of experienced 
labor attorneys.”

Daughter Monica had just been born, and 
the reality of being impoverished was just start-
ing to set in. “Fortunately many opportunities 
arose,” he says, “and soon I had a thriving labor-
law practice with opportunities to represent la-
bor unions, businesses and individuals.”  

Family life also boomed with the addition of 
Patrick, Margaret and Matthew. 

During these early years he became active in 
local and state bar associations. Later, he joined 

the American Bar Association (ABA) and held 
several executive positions with its Young Law-
yers section. In 2012, Bill will mark 54 years of 
membership in the State Bar of Michigan.

A highlight of his bar activities occurred in 
1961, when he originated the concept of the 
Liberty Bell Award. On Law Day this award 
recognizes members of the public who contrib-
ute to the ideals of justice and the rule of law in 
their community. Bill developed both the hard-
ware and the details of the program, which was 
initially adopted by the Michigan State Bar As-
sociation’s Young Lawyers Section. By 1962, the 
award had been given out in numerous com-
munities throughout the state.

Three years later in 1965, the award was ad-
opted as an ABA national program. Since that 
time, thousands of Liberty Bell awards have 
been presented in cities all over the United 
States as the program has now become a main-
stay in Law Day celebrations.

Bill says his active participation in ABA 
“came to a screeching halt” when that organiza-
tion decided to move to the pro-abortion side 
of this national controversy. “Barbara and I were 
hit hard by this, because after Roe v. Wade we 
had been very staunch supporters of Right to 
Life and very active in pro-life work,” he ex-
plains. For example, Barbara co-founded a pro-
life organization called Heartbeat in the early 
1970’s. Still operating, the volunteer-staffed 
group counsels women and provides material 
aid to local mothers and their children.  

ABA’s pro-abortion action caused Bill and 
many others to leave that organization. “We 
looked for some other place to continue to fight 
and participate in the debate from a legal stand-
point,” he says. “The NLA offered a haven for us.” 

Bill joined NLA in its early years. He be-
came a Board of Directors member in 1997 
and continues to serve in that capacity. “I’ve 
made many friends from across the United 
States through the NLA. I’m inspired not only 
their legal competence and professionalism, 
but also by their dedication to one of the main 
thrusts of the organization: to protect the lives 
of the unborn.”

Over the years Bill’s practice changed by 
him becoming more involved in the world of 
dispute resolution. In 1963 he was selected 
to be an arbitrator in a labor dispute in Flint. 
Shortly thereafter he was invited to join the na-
tional panels of arbitrators of the American Ar-
bitration Association and the Federal Mediation 
Conciliation Service. 

“I began hearing more and more cases, and 
enjoyed very much the judicial aspects of the 
job,” notes the veteran lawyer. Bill estimates 
he’s issued over 2,500 awards during his almost 
50-year career as an arbitrator; more than 400 
of them were selected for publication by BNA, 
CCH and other journals.  A number of cases 
he’s heard involved some of the largest corpora-
tions and biggest labor organizations in Amer-
ica. “The cases are often very complicated, and 
involve a high degree of controversy—and even 
ill will—between the parties.”  

Today, Bill limits his practice to sitting as an 
arbitrator in labor disputes, and likes the wide 
variety of issues of significance brought before 
him. He plans to continue his career as long as 
his health remains good. “Retirement is not in 
my future,” insists this busy grandfather, who 
thoroughly enjoys spending time with his sev-
en grandchildren (“the pay-off for raising five 
kids”) and the family’s eight grand-dogs. 

Member Spotlight: William Daniel (continued from page 1)

Benjamin Wetmore Jason Miller

Join us in welcoming two young lawyers to our Board of Directors
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“We, the People of the Commonwealth of 
Kentucky, grateful to Almighty God [empha-
sis added] for the civil, political, and religious 
liberties we enjoy, and invoking the continu-

ance of these blessings do ordain and establish 
this Constitution.” 

Tracing back through hundreds of years of 
official American history, we demonstrated to 
the Appeals Court that our Creator and “the 
Laws of Nature and Nature’s God” were the 
foundation of America’s system of laws and 
civil government. Not as an establishment of 
“Religion,” but rather the very foundation of 
our form of civil government as “Almighty 
God” is fully recognized in law and in nation-
al, state and local governments and thus our 
national motto is “In God We Trust.”  

After briefs were filed and oral arguments 

were made in February 2011, the Kentucky 
Appeals Court reversed the trial court (2 to 
1), upholding the acts as Constitutional.  The 
Kentucky Appeals Court recognized the long 

history of all three branches of U.S. Civil Gov-
ernment, acknowledging God as the Creator, 
Divine Providence, and even the Kentucky 
Constitution’s reference to “Almighty God.”

The Kentucky Attorney General, Jack Con-
way, defended the Commonwealth. Two briefs 
were filed by Amicus Curiae on behalf of 35 
Kentucky State Senators and 96 Kentucky 
State Representatives.  

Attorneys representing Amicus included 
Colonel Ronald D. Ray, Judge Roy S. Moore, 
Benjamin D. Dupre, Jack Richardson IV and 
Richard L. Masters. Former Assistant Attorney 
General of Kentucky, Tad Thomas, made the 

oral argument in the case.
The American Atheists have appealed the 

decision to the state supreme court.  A Motion 
for Discretionary Review is pending.

Ruling in Kentucky is Reversed  (continued from page 1)

Colonel Ronald D. Ray, USMC (Ret.), 
was a Deputy Assistant Secretary of De-
fense during the Reagan Administration 
and served on presidential commissions 
during the George H.W. Bush Admin-
istration. Now a practicing attorney in 
Kentucky, he also is a volunteer for First 
Principles Press, publisher of works of 
enduring significance about our nation 
and its founding principles. www.first-
principlespress.org; (502) 241-5552.

N A T I O N A L  L A W Y E R S  A S S O C I A T I O N

PRO-LIFE NEWS

“[The court recognized that] 'the Laws of 
Nature and Nature’s God' were the foundation of 
America’s system of laws and civil government.”

Through its 2012 Pro-life Presidential 
Leadership Pledge, the Susan B. Antho-

ny List asked each declared major Republican 
presidential candidate to commit to key pro-
life goals if elected President of the United 
States later this year. 

The pledge includes four specific measures 
to fight abortion: 1) nominating only federal 
judges who are dedicated to “applying the 
original meaning of the Constitution,” 2) se-
lecting “only pro-life appointees for relevant 
Cabinet and Executive Branch positions,” 3) 
working to pass legislation to “permanently 
end all taxpayer funding of abortion,” and 

4) committing to 
“advance and sign 
into law a Pain-
Capable Unborn 
Child Protection 
Act to protect 
unborn children 
who are capable of 
feeling pain from 
abortion.”

While this is by no means a complete list 
of all pro-life objectives, Susan B. Anthony 
officials say that “having a President who ac-
tively supports these pro-life aims will keep 
up the momentum to achieve our ultimate 
goal of ending abortion in this country.” 

Candidates who refused to sign the 
pledge: Gov. Mitt Romney, Gov. Jon Hunts-
man, and Gov. Gary Johnson.

Candidates who signed the pledge still 
in the race (as of press time): Speaker Newt 
Gingrich, Rep. Ron Paul, and Sen. Rick San-
torum.

Candidates who signed the pledge, but 
dropped out of the race: Gov. Rick Perry, Rep. 
Michele Bachmann, Herman Cain, Gov. Tim 
Pawlenty, and Rep. Thad McCotter.

Based in Washington, D.C., the Susan B. 
Anthony List—and its Political Action Com-
mittee, the SBA List Candidate Fund—are 
dedicated to electing candidates and pursu-
ing policies that will reduce and ultimately 
end abortion. 

View the complete pledge scorecard 

at http://bit.ly/mYvoP2, and read candi-
dates’ views on abortion at www.sba-list.org/
node/5162. Relatedly, you can also read state-
ments on where Republican presidential hope-
fuls stand on defunding Planned Parenthood 
by visiting www.sba-list.org/Defund2012.  

SBA Pledge Project Revealed Which 
GOP Presidential Candidates ‘Lead for Life’

Pro-Abortion Group 
Rates Republican 

Contenders on ‘Choice’
EMILY’s List, the pro-abortion group 
dedicated to electing anti-life Democratic 
women to office, offers a valuable resource 
for voters who want to know more about 
the pro-life views of GOP candidates. 
Its “Republican Presidential Scorecard” 
ranks the candidates on five central issues, 
including “Choice and Access to Women’s 
Health Care.” To view the document, visit 
http://emilyslist.org/scorecard.
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In this column, various organizations provide 
information about their recent activities they 
believe may be of interest to NLA members.

Liberty Counsel, (800) 671-1776, 
www.LC.org 

Liberty Counsel  is a non-profit litigation, educa-
tion and policy organization dedicated to advanc-
ing religious freedom, the sanctity of human life 
and the family. 

Political prosecution of pro-life educator 
thrown out of court. A federal judge has ended 
Attorney General Eric Holder’s two-year politi-
cal prosecution of Mary Susan Pine, a pro-life 
educator. Holder accused Pine of obstructing 
the entrance to an abortion clinic, in violation 
of the Freedom of Access to Clinic Entrances 
Act (“FACE”). 

In granting summary judgment, Judge Ken-
neth L. Ryskamp chastised Holder for seeking 
to apply federal law in a clearly unconstitutional 
manner: “Stretching the terms of FACE to ap-
ply to this case…would unjustifiably impinge 
on Ms. Pine’s First Amendment rights.”

The Government’s decision to prosecute 
Pine, despite having no evidence of wrongdo-
ing, prompted Judge Ryskamp to suspect a 
conspiracy at the highest level of the Obama 
Administration: “The Court is at a loss as to 
why the Government chose to prosecute this 
particular case in the first place,” he wrote. “The 
Court can only wonder whether this action was 
the product of a concerted effort between the 
Government and the PWC [Presidential Wom-
en’s Center].”

This is a tremendous victory not just for Pine 
and Liberty Counsel, but for the First Amend-
ment and the pro-life movement. Attorney 
General Holder sought to use federal law as a 
billy club against pro-lifers, but instead received 
a clobbering from the very Constitution he had 
sworn to protect.

The Rutherford Institute, (434) 978-3888, 
www.rutherford.org, staff@rutherford.org

The Rutherford Institute, 
a non-profit civil liberties 
organization headquar-
tered in Charlottesville, VA,  
provides legal assistance at 

no charge to individuals whose constitutional rights 
have been threatened or violated. Institute attorneys 
litigate a broad range of constitutional issues, from 

free speech, religious freedom and parents’ rights vio-
lations to due process, zero tolerance and prisoners’ 
rights, among others. 

In recent months, attorneys for The Ruth-
erford Institute have come to the defense of 
several airline pilots and passengers who have 
raised Fourth Amendment objections to airport 
screening procedures that amount to virtual 
“strip searches” and full body groping. 

Insisting that Americans do not shed their 
privacy rights when entering an airport or 
boarding a plane, Institute attorneys initially 
filed suit in federal district court in 2010 against 
Janet Napolitano, secretary of the U.S. Depart-
ment of Homeland Security (DHS), and TSA 
Administrator John Pistole. 

However, the cases were dismissed on the 
grounds that the court has no jurisdiction in 
TSA matters. In justifying the dismissal, U.S. 
District Court Judge Henry H. Kennedy, Jr. cit-
ed a “secret” order issued by the TSA as the basis 
for ruling that the D.C. Court of Appeals must 
hear any challenge to TSA procedures. Insisting 
that the order contains “sensitive security infor-
mation,” the government has yet to make pub-
lic the document outlining the TSA-enhanced 
screening procedures. 

In appealing to the D.C. Court of Appeals, 
Institute attorneys point out that since the 
TSA “order” is secret, has never been released 
by the government, and no opportunity was af-
forded for public comment on it, the passengers 
and pilots are not only being deprived of their 
Fourth Amendment rights but also their due 
process right to a fair hearing on their challenge 
to the secret TSA policy.

Note: The Rutherford Institute always is in 
need of pro bono attorneys to assist with cases 
at various stages of pre-litigation and litigation. 
(You don’t have to be an experienced civil liber-
ties litigator to work with them.)  

Life Legal Defense Foundation, (707) 
224-6675, www.lldf.org

Life Legal Defense Foundation (LLDF) is a non-
profit public interest law firm whose mission is to 
give innocent and helpless human beings, particu-
larly unborn children, a trained and committed 
defense against threat of death, and to support 
their advocates in the nation’s courtrooms. 

LLDF challenged the City of San Francisco 
with a blatant violation of its own city code. 
In January, inflammatory political statements 
promoting a Ms. Magazine-initiated pro-abor-
tion, campaign wafted over foot and auto traf-

fic, allowing feminist rhetoric to take the place 
intended for promotion of “city-sponsored,” 
“city-funded” or “city-wide” events or “series of 
related events of interest to a significant portion 
of the residents of San Francisco and/or tour-
ists.” The Ms. Magazine campaign is a virtual 
campaign, and LLDF’s challenge has caused 
pro-abortion websites city-wide to scramble to 
advertise the virtual event as legitimate. Litiga-
tion may ensue. LLDF believes this puts a stick 
in the eye of pro-life advocates who marched 
down Market Street on January 21 for the an-
nual Walk for Life. Visit http://goo.gl/7i6mM 
to read more about this issue. 

On Jan. 12, 2012, LLDF presented a con-
tinuing legal education seminar—“Defending 
the Free Speech Rights of Pro-Life Advo-
cates"—at Chapman College in Orange, CA; it 
was presented again Jan. 20 at St. Mary’s Cathe-
dral in San Francisco. 

Check out LLDF’s website, www.lldf.org, 
for information on a March conference it will 
be hosting on life-affirming healthcare.  

Alliance Defense Fund, (800) 835.5233, 
www.alliancedefensefund.org

ADF is a legal alliance of Christian attorneys and 
like-minded organizations defending the right 
of people to freely live out their faith.  Launched 
in 1994, ADF employs a unique combination of 
strategy, training, funding, and litigation to pro-
tect and preserve religious liberty, the sanctity of 
life, marriage, and the family.

Twelve pro-life nurses at the University of 
Medicine and Dentistry of New Jersey will no 
longer be forced to participate in abortions as 
the result of a successful ADF lawsuit.  

ADF attorneys filed suit on behalf of the 
12 nurses, who were told they were required 
to take part in abortion cases and training or 
face transfer and likely termination—a blatant 
violation of state and federal law that bars hos-
pitals that receive federal health funding from 
forcing employees to participate in abortions.  
After a federal court issued a temporary re-
straining order against the university hospital, 
which receives $60 million in federal funds an-
nually, it settled on the day of the preliminary 
injunction hearing and agreed to not penalize 
nurses for their objection to participating in 
abortion cases.   

ADF Legal Counsel Matt Bowman said: 
“No pro-life medical personnel should be 
forced to assist or 
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raising their son together without being mar-
ried.” She sued, alleging marital status dis-
crimination. The trial court rejected the claim, 
holding the church is a religious institution 
not covered by the anti-discrimination law and 
her “employment was terminated because she 
violated a church precept.”

The appeals court agreed that the church 
was not covered by the law. The court noted the 
church fired the teacher because it could not 
have “its face, and representative to the students 
who attend its school, to continue living in 
what it considered a sinful manner” and that she 
could have continued her job if she had stopped 
living with her boyfriend. 

Thus, the firing was “based upon a matter of 
religion, not her sex and not having had a baby 
out of wedlock.” Since the teacher “introduced 
her students to Christianity” and “led the chil-
dren in prayer” which were “ministerial func-
tions,” the ministerial exception applied and 
the court would not assess the church’s hiring 
decision.

________________________

KEETON V. ANDERSON-WILEY, No. 10-
13925, U.S. Court of Appeals, Eleventh Cir-
cuit, Dec. 16, 2011

A young woman studying school counsel-
ing at Augusta State University in Georgia was 
required “to participate in a remediation plan 
addressing what the faculty perceived as defi-
ciencies in her  'ability to be a multi-culturally 
competent counselor, particularly with regard 
to working with gay, lesbian, bisexual, transgen-
der, and queer/questioning (GLBTQ) popula-
tions.'”

The school objected specifically to com-

ments she made in class discussions and assign-
ments in which she expressed that “she believes 
GLBTQ 'lifestyles' to be identity confusion” 
and noted “unsolicited reports from another 
student that she related her interest in conver-
sion therapy for GLBTQ populations, and she 
has tried to convince other students to support 
and  believe her views.” The remediation plan 
included assignments the school believed would 
help the student to separate her personal beliefs 
from her work as a counselor which they argued 
was required by the American Counseling As-
sociation’s ethics rules.

The student sued the school and sought a 
court order to prevent the remediation plan 
from being enforced before her constitutional 
claims could be made. The federal district court 
denied the injunction and she appealed to the 
Eleventh Circuit. That court affirmed the lower 
court ruling because it believed she was unlikely 
to win on her constitutional claims so an in-
junction was not necessary.

The court characterized the school’s remedi-
ation plan not as targeting the student’s religious 
beliefs. Rather, the court said the plan “was im-
posed because she expressed an intent to impose 
her personal religious views on her clients, in 
violation of the ACA Code of Ethics” and was 
needed “to teach her how to effectively coun-
sel GLBTQ clients.” The court said the school 
was “not asking her to change her beliefs” and 
credited testimony from school officials that she 
“could still hold her personal religious beliefs 
and become an effective counselor as long as she 
separated those beliefs from her work.”

Since the court determined the plan was 
“viewpoint neutral” and the school has “a legiti-
mate pedagogical concern in teaching its stu-
dents to comply with the ACA Code of Ethics,” 

it concluded the school had not violated the 
student’s First Amendment rights of speech or 
free exercise.The state Department of Health ar-
gued New York law did not allow for an order of 
maternity and the “parenting contract” between 
the couple and the carrier was “void and unen-
forceable...even when entered between friends 
with no compensation.”

As to the constitutional claim, the DOH 
said the law “served an important governmental 
objective of having an accurate identification of 
the birth parents on the child’s birth certificate.” 
The trial court held that the couples could have 
used “an alternative remedy...in the form of an 
expedited adoption.”

The appeals court noted a legislative task 
force had recommended that if genetic and ges-
tational others agreed that the former should be 
the legal mother, the law should allow for that 
eventuality.

The court also noted that in an earlier case 
involving a same-sex couple, the state’s highest 
court said family courts “had the authority to 
determine whether a female is a child’s parent” 
so it held supreme courts had that authority as 
well. The court said the trial court has authority 
to “make a declaration as to whether the Ge-
netic Mother is the legal mother of the subject 
child.”

The court said that parentage on a birth cer-
tificate can be modified by court order so adop-
tion is not necessary here. The court further said 
“there is a distinction between males and females 
in the birth process” but that the relevant issue 
was “whether there is an impermissible gender-
based classification between parents after the 
birth of the child.” Thus, the court concluded 
the trial judge should hear the constitutional 
claim of the plaintiffs.
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Rienzi said the ruling could have far-reach-
ing consequences.

He said that the Obama administration has 
consistently held a “stingy view” of what quali-
fies as religion under the law. This view is exem-
plified in the very narrow religious exemption 
permitted by the Health and Human Services 
mandate requiring health insurance providers 
to cover contraception, he said.

By unanimously upholding the rights of re-
ligious groups, the court has struck a “very big 
blow” to the administration’s narrow definition 
of religion, which it described as “extreme,” 
“remarkable” and “untenable,” Rienzi said. He 

explained that the decision could have “ripple 
effects” as courts continue to examine the con-
traception mandate and other decisions by the 
Obama administration dealing with the free-
dom of religious organizations.

Bishop William E. Lori of Bridgeport, 
chairman of the U.S. bishops’ ad hoc Commit-
tee on Religious Liberty, hailed the court’s deci-
sion as “a victory for religious liberty and the 
U.S. Constitution.”

“Freedom of Religion is America’s First Free-
dom and the Court has spoken unanimously 
in favor of it,” he said. “The Founding Fathers 
would be proud.”

Bishop Lori said that the ruling “makes 
resoundingly clear the historical and constitu-
tional importance of keeping internal church 
affairs off limits to the government.”

He observed that the ability of churches 
to choose their ministers is important because 
“whoever chooses the minister chooses the 
message.” 

“It is a great day for the First Amendment,” 
he said. 

This story was originally published Jan. 11, 2012, by 
CNA/EWTN News. Reprinted here by permission.

Supreme Court Rejects Oversight of Churches (continued from page 3)
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What the Constitution Means to Me
By Jeffrey Pistor 

The Constitution was written in 1787
By godly men from every state who worshipped God in heaven.

It was written as the law to hold America together,
And after persevering they would sign with ink & feather.

They met in Philadelphia at Independence Hall
To write the law to guide our nation so we would never fall.

They gave us different branches - 3 to be exact,
So no one could have all the power. That, my friend's a fact.
They called it checks and balances, to separate the powers.
The men who wrote this document invested many hours.

The Legislature makes the laws to keep our country strong.
They'd be more effective if they'd learn to get along.

The Executive's the President, the one who we all know.
He now lives in the White House, with roses to water and grow.

The Judicial is the judges who enforce the laws, you see,
The Supreme Court is the highest - the final of the 3.

The Constitution is something that every man should know
To hold our country together and not let freedom go.

The Constitution had no amendments when it did begin,
But when the people asked for them, the Congress added ten.

The Bill of Rights was added to give us more protection,
We all should memorize it, every line and every section.
The Constitution's important to keep our nation free!

That's the best part about it ... at least it is to me!
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train in services related to abortions.  The hos-
pital has finally done the right thing in agree-
ing to obey the law and not force our clients to 
do any work on abortion cases in violation of 
their beliefs.” 

Thomas More Society, (312) 782-1680, 
www.thomasmoresociety.org

Founded in 1997, the Thomas More Society (TMS) 
is a national public interest law firm that exists to 
restore respect for life in law. Based in Chicago, it 
defends the sanctity of human life, the family and 
religious liberty in courtrooms across the country.

On November 14, TMS announced it would 
file a motion to dismiss the lawsuit brought by 
Illinois' Catholic Charities (CC) against the 
State of Illinois, as the actions of the State have 
prevented the Charities from being able to ob-
tain relief from the Illinois court system. 

Because the State of Illinois put an expedited 
process in place to transition to other agencies 
the foster children under CC's care, any relief 
ordered by the Appellate Court would come 
too late to save CC's foster care ministry. Both 
the Circuit and Appellate Courts denied CC's 
emergency motions to prevent the transition. 

“The Religious Freedom Protection and Civil 
Union Act only passed after specific assurances 
that the law would not impact the work of re-
ligious social service agencies,” said Peter Breen 
of TMS, which represented CC in its lawsuit 
against the state. “Specific protections for these 
agencies were written into the law, but unfortu-

nately, Illinois officials refused to abide by those 
protections. This stands as a stark lesson to the 
rest of the nation that legislators promising ‘reli-
gious protection’ in same-sex marriage and civil 
union laws may not be able to deliver on those 
promises.”

TMS secured support from the Bipartisan 
Legal Advisory Group of the U.S. House of 
Representatives in a case involving the federal 
and Pennsylvania Defense of Marriage Acts 
(DOMAs). The case asserts that the parents 
of attorney Ellyn Farley, who died of cancer, 
should be awarded her profit-sharing plan pro-
ceeds instead of Ellyn’s “wife,” Jennifer Tobits. 

The House's Legal Advisory Group filed a 
motion to intervene in the U.S. District Court 
for the Eastern District of Pennsylvania, sup-
porting the position of the parents of Ms. Farley 
because DOMA prevents recognition of same-
sex “marriages.”

This 12-stanza poem was written by 
11-year-old Jeffrey Pistor of Colleyville, 
Texas.  It won First Place in the "Constitut-
ing America" contest in his age category. 
The annual contest, started by actor/model 
Janine Turner, encourages children and 
adults to learn more about the Constitution 
"and the foundation it sets forth regarding 
our freedoms and rights." Visit http://con-
stitutingamerica.org or call (617) 429-3080.

(Washington, D.C.)—Leaders of some of the largest religious com-
munities in the United States have joined together in an open letter to 
all Americans to voice their shared concern for marriage and religious 
freedom.

The letter, titled “Marriage and Religious Freedom: Fundamental 
Goods That Stand or Fall Together,” was released January 12. Signato-
ries include leaders from Anglican, Baptist, Catholic, Evangelical, Jew-
ish, Lutheran, Mormon, and Pentecostal communities in the United 
States.

Cardinal-designate Timothy Dolan, archbishop of New York and 
president of the United States Conference of Catholic Bishops, was 
one of the four signing Catholic bishops.

“Marriage and religious liberty are at a crisis point in the United 
States,” he said. “This letter is a sign of hope. Not only are tens of 
millions of believing citizens represented in the letter’s signatories, but 
the letter itself testifies to the growing and shared awareness of just 
how important marriage and religious freedom are to the well being 
of our country. The letter makes a compelling argument that needs to 
be heard by all of us, especially those in positions of authority: anyone 
truly concerned with religious freedom must also be a defender of mar-
riage’s perennial definition.”

In the "freedom" letter, the leaders counter a common claim that 
the principal threat to religious freedom is the possibility of ministers 
being forced to officiate same-sex “weddings.”

The leaders wrote: “We believe the most urgent peril is this: forcing 
or pressuring both individuals and religious organizations—through-
out their operations, well beyond religious ceremonies—to treat same-
sex sexual conduct as the moral equivalent of marital sexual conduct.
There is no doubt that the many people and groups whose moral and 
religious convictions forbid same-sex sexual conduct will resist the 
compulsion of the law, and church-state conflicts will result.”

U.S. Religious Leaders 
Join Together in Support of 
Marriage and Religious Liberty
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They added that “these conflicts bear serious 
consequences.”

“They will arise in a broad range of legal 
contexts, because altering the civil defini-
tion of ‘marriage’ does not change one law, 
but hundreds, even thousands, at once. By a 
single stroke, every law where rights depend 
on marital status—such as employment dis-
crimination, employment benefits, adoption, 
education, healthcare, elder care, housing, 
property, and taxation—will change so that 
same-sex sexual relationships must be treated 
as if they were marriage. That requirement, in 
turn, will apply to religious people and groups 

in the ordinary course of their many private 
or public occupations and ministries—includ-
ing running schools, hospitals, nursing homes 
and other housing facilities, providing adop-
tion and counseling services, and many oth-
ers,” they said.

The leaders warned that redefining marriage 
has consequences for the religious freedom of 
all Americans and urged civic leaders to defend 
marriage so as also to defend religious liberty.

“We especially urge those entrusted with 
the public good to support laws that uphold 
the time-honored definition of marriage, and 
so avoid threatening the religious freedom of 

countless institutions and citizens in this coun-
try,” the religious leaders said. “Marriage and re-
ligious freedom are both deeply woven into the 
fabric of this nation.”

This article was originally published Jan 13, 2012, by 
LifeSiteNews.com and is reprinted here by permission.
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that they may wish to allow their other children 
to see the baby as well.

Making memories can also be a natural part 
of the grieving process, the association said on 
its website, explaining that this can be done by 
bathing and clothing the baby, or even reading 
or singing to the child.

Wehner decried the “particular delight and 
glee” with which the political commentators 
showed a “casual cruelty” towards Santorum.

“Robinson seems completely comfortable 
lampooning a man and his wife who had experi-
enced the worst possible nightmare for parents: 
the death of their child,” he said.

Wehner said the incidents showed how 
“ideology and partisan politics” can “disfig-
ure” some people’s minds and hearts, making 

them vicious in political disagreements.
Santorum said Colmes later called to apolo-

gize. Colmes tweeted that he had spoken to 
Santorum and his wife and that they had “gra-
ciously accepted my apology for a hurtful com-
ment.”

For his part, Robinson stopped short of an 
apology when questioned by Joe Scarborough 
on MSNBC’s “Morning Joe” on Jan. 6.

Although he said he wished that he “hadn’t 
said it that way,” Robinson also reiterated his 
belief that Santorum’s views are “extreme” and 
said he feels that he has an obligation as a col-
umnist to voice his opinions.

This article was originally published Jan 7, 2012, by 
EWTN News/CNA and is reprinted here by permission.

Santorum Defends Mourning (continued from 3)

Leaders Support Marriage and Religious Liberty   (continued from page 9)

America's best-selling pocket Constitution 
book, The U.S. Constitution & Fascinating Facts 
About It, is now available as an application (app) 
for the iPhone, iPad and iPod Touch. Published 
by Oak Hill Publishing Company, the app sells 
for $1.99 in Apple's iTunes store. To learn more, 
visit www.oakhillpublishing.com or http://bit.
ly/rt0Zlk (app info page on company's website).

Techie Alert: 
U.S. Constitution 

App Available 


